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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mansingh et al (6,751,660) in view of Fink et al (7,043,633). 

Regarding claim 1, Mansingh discloses a network monitor (1 14) for monitoring traffic on 
a dedicated packet-switched data network (see Ethernet network in col. 3, lines 56-58) 
connecting network controllers controlling associated network elements (120) of an 
automatically switched optical transport network (see network in figure 1); the network 
controllers advertise the network topology and status (see col. 4, lines 30-32 and 66-67) of the 
automatically switched optical network (network in figure 1) in the dedicated packet switched 
data network (non-SONET out-of-band control channels, e.g. via Ethernet in col. 3, lines 57-58) 
and the monitor receives the network topology and status information transmitted in the 
dedicated packet switched data network (Ethernet) from the controllers (see col. 6, lines 8-14) 
and displays these information to a user (see col. 5, lines 17-23 and col. 6, lines 14-16). 
Mansingh does not specifically disclose passively monitoring the traffic, filter protocol frames of 
a predefined protocol type by which the network controllers advertise the network topology and 
status and extract from the filtered protocol frames information about the topology and status of 
the transport network. However, passively monitoring the traffic to extract the topology and 
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status information is well known in the art. Fink discloses this well-known feature 9 (see col. 2, 
lines 37-47). Therefore, it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to passively monitor the traffic and extract the information as 
taught by Fink in the system of Mansingh in order to use the information for managing the 
network. 

Regarding claim 2, Mansingh does not specifically disclose a sniffer. However, Fink 
discloses the use of a sniffer (see col. 2, line 38). Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to use the sniffer as taught 
by Fink in the system of Mansingh in order to capture data from the network connection. 

Regarding claim 3, Mansingh further discloses the predefined protocol type is OSPF (see 
col. 4, lines 23-25). 

Regarding claims 4 and 5, Mansingh discloses the network includes a plurality of 
domains (see col. 5, lines 52-54) and displaying the topology and status information graphically 
to a user but does not specifically disclose the use of small circles, large circles, and colors to 
describe network elements or states. However, to use circles, colors or any other symbols to 
describe a network element or status is a matter of design choice. Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to use circles 
and colors in order to distinguish one element from the others. 

Regarding claim 6, Mansingh further discloses a command line interface to one of the 
network controllers adapted to program the connected network controller to broadcast a request 
for an immediate update of topology and status information and/or to program the network 
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controller to set up a new connection and/or perform other configuration changes in the 
automatically switched optical transport network (see col. 7, lines 29-67). 

Regarding claim 8, claim 8 is a method claim that has substantially all the limitations of 
the respective apparatus claim 1. Therefore, it is subject to the same rejection. 

3. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mansingh in view 
of Fink as applied to claim 1 above, and further in view of Clemm et al (7,126,941). 

Regarding claim 7, Mansingh discloses all the claimed subject matter as described in 
previous paragraph except for detecting a mismatch. However detecting a configuration 
mismatch is well known in the art. Clcmm discloses detecting configuration mismatch (see col. 
2, lines 12-14). Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to detect the configuration mismatch as taught by Clemm in the 
system of Mansingh in order to meet specific needs. 

Response to Arguments 

4. Applicant's arguments filed 16/25/98 have been fully considered but they are not 
persuasive. 

The applicant argues that Mansingh teaches a network management system that queries 
information stored in data bases of different nodes. Thus, the data is not directly obtained from 
the data traffic on the network but indirectly from a database that is created by a software 
program that controls the network connections of the network elements. This argument is not 
persuasive because the network management system is connected to the network where the 
network topology and status information is transmitting, the network management system will 



Application/Control Number: 10/785,098 Page 5 

Art Unit: 2616 

extract the information from the network no matter where the information is coming from. The 
applicant further argues that in Fink, the control information is transmitted via the same network 
which it is controlling. This argument is not persuasive because sniffers are used to passively 
monitor traffic on a network and extract information from the network no matter if the control 
information is transmitted via the same network which it is controlling or not. The applicant 
further argues that even if one of ordinary skill in the art would combine Mansingh and Fink, the 
sniffer would monitor the traffic on the optical transport network to extract topology information 
about this same optical transport network, and therefore would not monitor a dedicated packet 
network to extract topology information about a physically distinct optical network as required 
by the claimed invention. This argument is not persuasive because when a sniffer is connected to 
an optical transport network, the sniffer will monitor and extract needed information from the 
transport network and when the sniffer is connected to a dedicated packet network, the sniffer 
will monitor and extract needed information from the packet network. The difference between 
the two networks is the protocols used in the networks. The sniffer should use the same protocol 
as the one used in the network it is monitoring. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN D. NGUYEN whose telephone number is (571)272- 
3084. The examiner can normally be reached on 7:30-6:00 Monday- Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on (571) 272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



8/15/08 

/Brian D Nguyen/ 

Primary Examiner, Art Unit 2616 



